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§23.8

promulgation, issuance, or determina-
tion for purposes of section 1448(a)(2)
shall be at 1:00 p.m. eastern time
(standard or daylight, as appropriate)
on the date that is (a) for a FEDERAL
REGISTER document, two weeks after
the date when the document is pub-
lished in the FEDERAL REGISTER or (b)
for any other document, two weeks
after it is signed.

§23.8 Timing of Administrator’s action
under Uranium Mill Tailings Radi-
ation Control Act of 1978.

Unless the Administrator otherwise
explicitly provides in a particular rule,
the time and date of the Administra-
tor’s promulgation for purposes of 42
U.S.C. 2022(c)(2) shall be at 1:00 p.m.
eastern time (standard or daylight, as
appropriate) on the date that is two
weeks after the date when notice of
promulgation is published in the FED-
ERAL REGISTER.

§23.9 Timing of Administrator’s action
under the Atomic Energy Act.

Unless the Administrator otherwise
explicitly provides in a particular
order, the time and date of the entry of
an order for purposes of 28 U.S.C. 2344
shall be at 1:00 p.m. eastern time
(standard or daylight, as appropriate)
on the date that is two weeks after the
date when notice thereof is published
in the FEDERAL REGISTER.

§23.10 Timing of Administrator’s ac-
tion under the Federal Food, Drug,
and Cosmetic Act.

Unless the Administrator otherwise
explicitly provides in a particular
order, the time and date of the entry of
an order issued after a public hearing
for purposes of 21 U.S.C. 346a(i) or
348(g) shall be at 1:00 p.m. eastern time
(standard or daylight, as appropriate)
on the date that is (a) for a FEDERAL
REGISTER document, two weeks after
the date when the document is pub-
lished in the FEDERAL REGISTER, or (b)
for any other document, two weeks
after it is signed.

§23.11 Holidays.

If the date determined under §§23.2 to
23.10 falls on a Federal holiday, then
the time and date of the Administra-
tor’s action shall be at 1:00 p.m. east-

40 CFR Ch. | (7-1-03 Edition)

ern time on the next day that is not a
Federal holiday.

§23.12 Filing notice of judicial review.

(a) For the purposes of 28 U.S.C.
2112(a), a copy of any petition filed in
any United States Court of Appeals
challenging a final action of the Ad-
ministrator shall be sent by certified
mail, return receipt requested, or by
personal delivery to the General Coun-
sel. The petition copy shall be time-
stamped by the Clerk of the Court
when the original is filed with the
Court. The petition should be addressed
to: Correspondence Control Unit, Office
of General Counsel (2311), U.S. Environ-
mental Protection Agency, 1200 Penn-
sylvania Ave., NW., Washington, DC
20460.

(b) If the General Counsel receives
two or more petitions filed in two or
more United States Courts of Appeals
for review of any Agency action within
ten days of the effective date of that
action for purposes of judicial review
(as specified under §§23.2 through 23.10
of this part), the General Counsel will
notify the United States Judicial Panel
of Multidistrict Litigation of any peti-
tions that were received within the ten
day period, in accordance with the ap-
plicable rules of the Panel.

(c) For purposes of determining
whether a petition for review has been
received within the ten day period
under paragraph (b) of this section, the
petition shall be considered received on
the date of service, if served person-
ally. If service is accomplished by mail,
the date of receipt shall be considered
to be the date noted on the return re-
ceipt card.

[53 FR 29322, Aug. 3, 1988]
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